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(6) Any other supplementary information as may be required to assess short- 
and long-term neighborhood impacts associated with the proposed 
conversion. 

 
b. The applicant for unit conversion shall submit with his application a consent 

agreement signed by seventy-five (75) percent of all owners of property within 
two hundred (200) feet of the premises whereon the unit conversion is proposed. 

 
c. Where a two-family or multiple-family structure is converted to individually 

owned, single-family dwelling units, a separation of utility service lines is 
required from each individually owned, single-family dwelling unit to a public 
utility line or to a utility line, private well, septic system, or lagoon which is 
located in an area of a lot or building that is owned by or accessible to a party 
legally responsible for maintenance of utility lines or systems on behalf of the 
owners of each converted single-family dwelling unit. 

 
d. The Planning Commission and Governing Body shall not approve an application 

for conversion from a two-family or multiple-family structure to individually-
owned, single-family dwelling units where it is determined that an existing or 
proposed utility service line, private well, septic system, or lagoon exists or is 
proposed to exist in an area where the maintenance of said utilities would require 
entry into an individually-owned dwelling unit. 

 
e. All conversions of two-family or multiple-family structures to individually-

owned, single-family dwelling units are subject to all applicable City codes, 
including building permit application and inspection procedures. 

 
f. The above procedures and regulations are applicable even where the conversion 

does not require new construction. 
 
g. After reviewing a conversion application for compliance with all applicable City 

codes, the Building Official/Code Enforcement Officer shall report to the 
Planning Commission and Governing Body all details of non-compliance with 
City codes. 

 
 17.54.020. FENCES:  Except as otherwise specifically provided in other codes, 
ordinances, or resolutions, the following regulations shall apply to the construction of fences: 
 

1. No fence shall be constructed closer to the street than the front setback line established 
for the district in which such fence is to be erected, except that fences installed upon 
public or parochial school grounds or in public parks and public playgrounds may be 
permitted by special use permit approved by the Board of Zoning Appeals without any 
front yard setback limitation, providing the fence does not encroach on any required 
utility easements or cause any vision impairment for vehicles. 

 
2. No fence shall be constructed which will constitute a traffic hazard and no permit shall 

be granted for the construction of a fence unless the Code Enforcement Officer and/ or 
the City Building Inspector has certified that the proposed fence will not constitute a 
traffic hazard. 
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3. No fence shall be constructed in such a manner or be of such design as to be hazardous 
or dangerous to persons or animals. 

 
4. No person shall erect or maintain any fence which will materially damage the adjacent 

property by obstructing the view, shutting out the sunlight, or hindering ventilation, or 
any fence which shall adversely affect the public health, safety, and welfare. 

 
5. No fence, except fences erected upon public or parochial school grounds or in public 

parks and in public playgrounds, shall be constructed of a height greater than six (6) 
feet; provided, however, that the Board of Zoning Appeals may, by exception, 
authorize the construction of a fence higher than six (6) feet if the Board finds the 
public welfare is preserved. 

 
6. All fences shall conform to the construction standards of the building code and other 

applicable ordinances and resolutions. 
 
7. Fences shall be exempt from the provisions of SECTION 17.54.030 of this Article; 

however, the City retains the right to remove any fence for right-of-way purposes. 
 

 17.54.030 BUILDING SETBACK LINES:  Building setback lines are hereby 
established for all arterial and collector streets, as shown on the adopted Major Street Plan in the 
Humboldt Comprehensive Plan.  The setback lines, as established in this section, shall be held to the 
minimum for the purpose of promoting the public health, safety, morals, order, convenience and 
economy in the process of development and shall conform with the following requirements: 

 
1. Arterial Streets:  No building or structure which fronts or sides on an arterial street 

shall be located nearer to the centerline of the arterial street than the sum of the 
required front yard (in feet) plus fifty (50) feet, except as provided in SECTION 2 of 
this Article. 

 
2. Collector Streets:  No building or structure which fronts or sides on a collector street 

shall be located nearer to the centerline of the collector street than the sum of the 
required front yard (in feet) plus forty (40) feet, except as provided in SECTION 
17.54.020 of this Article. 

 
 17.54.040. LOTS OF RECORD:  A lot or group of lots, which were platted and 
recorded in the office of the Register of Deeds prior to the effective date of this Ordinance, may be 
used for any purpose permitted in the district in which it is located; provided, however, that no 
residential building permit shall be issued for construction of a residential structure that does not 
conform with the minimum yard and height requirements unless specifically authorized by the Board 
of Zoning Appeals. 
 
 17.54.050. CANOPY AND MARQUEE:  A canopy, marquee, or balcony may be 
permitted to “overhang a public way” in Districts “C – 1” and “C – 2” providing: 
 

1. The canopy, marquee, or balcony is constructed and maintained in accordance with the 
City Building Code and other applicable codes, ordinances, and resolutions. 
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2. No portion of the canopy, marquee, or balcony, including supports, shall be less than 
eight (8) feet above the level of the sidewalk or other public way except as required by 
SECTION 1, Item 12 above. 

 
3. The canopy, marquee, or balcony  shall not extend beyond a point two (2) feet inside 

the curb line of a public street. 
 

 17.54.060 TEMPORARY USES PERMITTED:   
 

1. Christmas Tree Sales:  Christmas tree sales in any business or industrial district for a 
period not to exceed 60 days.  Display of Christmas trees need not comply with the 
yard and setback requirements of these regulations provided that no trees shall be 
displayed which would obstruct intersection sight distance requirements. 

 
2. Contractor’s Office:  Contractor’s office and equipment sheds (containing no sleeping 

or cooking accommodations) accessory to a construction project and to continue only 
during the duration of such project. 

 
3. Real Estate Offices:  Real estate offices (containing no sleeping or cooking 

accommodations unless located in a model dwelling unit) incidental to a new housing 
development to continue only until the sale or lease of all dwelling units in the 
development. 

 
4. Carnivals and Circuses:  A carnival or circus, but only in a C-1, C-2, I-1 or I-2 District, 

and then only for a period that does not exceed one (1) week.  Such use need not 
comply with the front yard requirements, provided that structures or equipment which 
might block the view of operators of motor vehicles on the public streets shall conform 
to the requirements for the street intersection sight distance as defined by these 
regulations. 

 
5. Seasonal sales events and festivals:  Seasonal sales events and festivals in any district 

subject to any special requirements of the Governing Body. 
 
6. Other special temporary uses as may be permitted by the Governing Body and under 
such conditions as they may require. 
 
17.54.070 WIND ENERGY CONVERSION SYSTEMS (WECS):  Wind energy 

conversion systems (WECS) may be permitted by Special Use Permit subject to the 
following requirements: 

 
 

1. To limit climbing access to WECS  tower, or other support structure, a six (6) foot high 
fence with locking portal shall be place around the WECS  support or if a tower is 
utilized, the tower climbing apparatus shall be limited to no lower than twelve (12) feet 
from the ground or the WECS  support may be mounted on a rooftop. 
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2. The WECS, if interconnected to a utility system, shall meet the requirements for 
interconnection and operation as set forth in the electric utility’s current service 
regulations applicable to WECS . 

 
3. No part of the wind system structure, including guy wire anchors, may extend closer than 

twenty (20) feet to the property boundaries of the installation site.  Set backs for the 
system tower shall be no farther from the property line than the height of the system, 
provided that it also complies with any applicable fire setback requirements. 

 
4. All WECS shall be equipped with manual (electronic or mechanical) and automatic over 

speed controls to limit the blade rotation speed to within the design limits of the 
residential wind energy system. 

 
5. The WECS shall not cause interference to microwave communications or radio and 

television reception in the area.  The WECS shall not exceed 60 DBA, as measured at the 
closest neighboring inhabited dwelling.  The level, however, may be exceeded during 
short-term events such as utility outages and/or severe wind storms. 

 
6. No portion of the residential WECS shall extend within twenty (20) feet of the ground.  

No blades may extend over parking areas, driveways, or sidewalks. 
 

7. The WECS must comply with applicable FAA regulations, including any necessary 
approvals for installations close to airports. 

 
8. WECS shall not exceed the maximum height restriction in the zone where it is located by 

more than thirty (30) feet.  The height of the WECS shall be measured at the center of the 
blade diameter. 

 
9. WECS must be approved under a program recognized by the American Wind Energy 

Association (AWEA) or the U.S. Department of Energy.   Non-certified residential wind 
turbines must submit a description of the safety features of the turbine prepared by a 
registered mechanical engineer. 

 
10. Special Use Permit Applications for WECS shall be accompanied by standard drawing of 

the wind turbine structure, including the tower, base and footings.  An engineering 
analysis of the tower showing compliance with the International Building Code and 
certified by a licensed professional engineer shall also be submitted.  This analysis is 
frequently supplied by the manufacturer. 

 
11. Special Use Permit Applications for WECS shall be accompanied by a line drawing of 

the electrical components in sufficient detail to allow for a determination that the manner 
of the installation conforms to the International Electrical Code.  This information is 
frequently supplied by the manufacturer. 

 
12. A plot plan shall be submitted with the application for building permit showing the 

proposed location and height of the WECS, fencing and all existing buildings within two 
hundred (200) feet of the exterior lot lines. 
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 17.54.080 JOINT DRIVEWAYS AND GARAGES:  Where joint driveways and joint 
garages were in existence prior to the passage of this ordinance, it shall be permissible to repair, 
reconstruct or enlarge joint garages and it is not necessary to conform to the provisions governing 
internal lot lines. 
 
 17.54.090 PROTECTION OF SEWER AND OTHER UTILITY LINES:  No building 
or addition thereto shall be erected over or across any public sewer or utility line, nor upon any 
platted or recorded easement, unless permission is granted in writing by the respective party whose 
lines are involved. 
 
 17.54.100 MINING AND EXTRACTION OF MINERALS:  In districts where mineral 
extraction is a permitted use, the following shall apply: 
 

1. In the case  of open excavation, there will be required a substantial fence with suitable 
gates completely enclosing the portion of the property in which the excavation is 
located, and such fence shall be located fifty(50) feet or more distance from the edge of 
such excavation. 

 
2. The slope of the material in such sand, gravel or other pit shall not exceed the normal 

angle of repose of such materials, and the plane of such angle of repose shall not come 
nearer than fifty (50) feet to any property lines. 

 
3. In the case of a quarry or other excavation in rock, there will be required a substantial 

fence, with suitable gates at all points a distance of fifty (50) feet or more from the face 
of any quarry walls. 

 
4. Rock crushers, cement plants or other crushing, grinding, polishing, or cutting 

machinery or other physical or chemical process for treating the product of such quarry 
may be permitted subject to environmental requirements. 

 
5. No such quarry shall be nearer than fifty(50) feet to any property boundary line, street 

or highway right-of-way line. 
 

 17.54.110 VACATED STREETS AND ALLEYS:  Whenever any street, alley or other 
public right-of-way is vacated by official action of the Governing Body, any zoning districts 
adjoining each side of any such vacated street, alley or public-way shall be automatically extended to 
the center of such vacated street or alley and all area included in such adjusted boundary shall then 
and thenceforth be subject to all regulations of the extended districts. 
 
 17.54.120 SANITARY SEWERAGE REQUIREMENTS:  All new construction of 
residential units, relocation of residential units, manufactured housing and all other buildings which 
would generate sewage, shall be connected to a public sewer system where available, or provided 
with a private system meeting the following requirements. 
 

1. All percolation rates shall be based on the standard test procedures and shall be the 
responsibility of the person applying for a permit. 
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Septic Tanks constructed of concrete, metal, concrete blocks or other material of similar 
nature, size of which shall be: 

 
  Two bedroom home   1000 gallons minimum 
  Three bedroom home   1250 gallons minimum 
  Four bedroom home   1500 gallons minimum 
 

3. All waste water must run through septic tanks including laundry, kitchen, lavatory, etc. 
 
4. Individual laterals shall not be less than 90 feet or more than 100 feet in length.  There 

shall be a separation of six (6) feet between laterals. 
 
5. Trench bottom and tile lines shall have a fall of 2 to 4 inches per 100 feet and shall be 

10 inches in depth. 
 
6. Lateral lines shall be constructed for continual flow, or if desired, use of absorption 

fields will be accepted. 
 
7. Absorption field not less than 6 feet long, 4 feet wide, and not more than 6 feet deep, 

shall be available at the end of each lateral line.  The last tile must lie in the absorption 
field with high rock below and above the tile with building or tar paper over the grade, 
and back fill of earth over paper, with an overfill of four to six inches for settlement. 

 
8. Owner is required to provide a sketch with percolation times to the County Health 

Department for evaluation and recommendations, prior to receiving a permit for 
construction of an individual sewage system. 

 
 17.54.130 WIRELESS COMMUNICATIONS TOWERS:  Wireless communication 
and other telecommunications towers may be permitted subject to the following requirements: 
 

1. The minimum distance from any lot or property line to any tower, pole or other support 
structure shall be the total maximum height of the tower, pole or other support structure 
plus attached antennas. 

 
2. Anchors, guy wires and other accessory structures may not be located in any required 

yard. 
 
3. The tower, pole or other support structure shall not exceed the maximum height 

restriction in the zone where it is located by more than thirty (30) feet, unless technical 
data indicating a greater requirement for adequate reception is provided. 

 
4. Unauthorized access to the tower, pole or other support structure, including anchors 

and guy wires, shall be limited by provision of an immediately surrounding six (6) foot 
high fence with locking portal.  Tower climbing apparatus shall be limited to no lower 
than twelve (12) feet from the ground. 
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5. Telecommunications towers shall be located in compliance with the guidelines of the 
Federal Aviation Regulations with regard to airport approach and clearance around 
VOR and DVOR Stations. 

 
6. The tower or other support structure shall be designed to permit addition of antenna 

array for at least two additional service providers so as to limit the number of permitted 
structures in the zoning jurisdiction. 

 
7. Information certifying safety and structural integrity of the tower and other support 

structures shall be certified by a licensed engineer and filed with the permit application. 
 
8. When located within one thousand (1,000) feet of a residential district, the tract shall be 

appropriately landscaped to produce a visually pleasing appearance. 
 
9. An application for a permit to site a wireless telecommunications facility shall be 

accompanied by the following: 
 
a. A site development plan, including landscape provisions and topographic 

information. 
 
b. A technical description of the tower and the reasons for its design and location. 
 
c. An explanation of need for a separate tower as opposed to an existing facility. 
 
d. Information establishing structural integrity and capacity for additional antenna 

array. 
 
e. Proof of ownership or authorization to use the proposed site. 
 
f. Copies of any necessary easements. 
 
g. A Certificate of liability insurance. 
 
h. An affidavit certifying that the space on the proposed tower will be made 

available to future users when technically feasible. 
 

10. The applicant shall also provide such other additional support information as may be 
determined by the City. 
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CHAPTER 17.56 
 

NON-CONFORMING USES 
 
 

SECTIONS 
17.56.010 Non-Conforming Uses Which May Be Continued 
17.56.020 Non-Conforming Uses Which May Not Be Continued 
 
 17.56.010 NON-CONFORMING USES WHICH MAY BE CONTINUED: 
 

1. The following lawful non-conforming uses of land may be continued: 
 
a. A use of land which existed prior to the effective date of this Zoning Ordinance. 
 
b. A use of land existing at the time of the annexation. 
 
c. A use of land existing at the time an amendment is made to the Zoning 

Ordinance which changes such land to a more restricted district or extends the 
jurisdiction of the Zoning Ordinance to the land use. 

 
2. The lawful use of a building located upon any land, except as provided in SECTION 2 

below, may be continued although such use does not conform with the provisions of 
this Zoning Ordinance, and such use may be continued throughout the building if no 
structural alterations are made therein, except those required by law or ordinance.  If no 
structural alterations are made in such building, a non-conforming use of the building 
may be changed to another non-conforming use of the same or more restricted use 
classification.  The foregoing provisions shall also apply to any uses of buildings which 
may be made non-conforming by any subsequent amendment or change of this Zoning 
Ordinance. 

 
3. Normal maintenance and incidental repair, or replacement, installation or relocation of 

nonbearing walls, nonbearing partitions, fixtures, wiring or plumbing, may be 
performed on any structure that is devoted in whole or in part to a non-conforming use. 

 
4. Nothing in these regulations shall be deemed to prevent the strengthening or restoring 

to a safe condition of a structure in accordance with an order of a public official who is 
charged with protecting the public safety who declares such structure to be unsafe and 
orders its restoration to a safe condition. 

 
 17.56.020 NON-CONFORMING USES WHICH MAY NOT BE CONTINUED: 
 

1. When a non-conforming use is discontinued or abandoned, for a period of six (6) 
consecutive months, such use shall not thereafter be re-established or resumed, and any 
subsequent use or occupancy of such land shall comply with the regulations of the 
zoning district in which the land is located.  
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2. No use which is accessory to a principal non-conforming use shall continue after such 
principal use shall cease or terminate. 

 
3. No non-conforming structure shall be moved in whole or in part for any distance 

whatever, to any other location on the same or any other lot unless the entire structure 
shall thereafter conform to the regulations of the zoning district in which it is located 
after being moved. 

 
4. Whenever a non-conforming use of building has been changed to a more conforming 

use, such use shall not thereafter be changed to a less conforming use. 
 
5. A non-conforming building which has been damaged to the extent of more than fifty 

(50) percent of its fair market value by fire, explosion, act of God, or the public enemy 
shall not be restored, except in accordance with all zoning regulations of the zoning 
district.  In the event a question may arise on the fair market value of such a building, 
the same shall be determined by three (3) appraisers one (1) shall be selected by the 
Governing Body, one (1) shall be selected by the owner of the building, and the third 
appraiser shall be selected by the two selected appraisers.  If the first two appraisers 
selected cannot agree on the selection of the third such appraiser, the Judge of the 
appropriate court shall be requested to appoint the third appraiser.  The decision of the 
appraisers, or a majority of them, shall be final and conclusive and shall be binding 
upon all concerned to the purpose of determining whether the damaged property may 
be restored.  The cost of such appraisal shall be paid by the property owner. 
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CHAPTER 17.58 
 

ENFORCEMENT, VIOLATION, AND PENALTY 
 
 

SECTIONS 
17.58.010 Enforcement 
17.58.020 Certificate of Zoning Compliance 
17.58.030 Plans 
17.58.040 Violation and Penalty 
 
 17.58.010 ENFORCEMENT:  The City Code Enforcement Officer shall administer and 
enforce this Zoning Ordinance.  Appeals from the decision of the City Code Enforcement Officer 
may be made to the Board of Zoning Appeals. 
 
 17.58.020. CERTIFICATE OF ZONING COMPLIANCE: 
 

1. Subsequent to the effective date of this Zoning Ordinance, no change in the use or 
occupancy of land nor any change in the use or occupancy of an existing building shall 
be made, nor shall any new building be occupied, until a certificate of zoning 
compliance has been issued by the City Code Enforcement Officer.  The certificate of 
zoning compliance shall state that the land and/or building complies with the provisions 
of this Zoning Ordinance. 

 
2. No excavation, erection, or alteration of any building shall be permitted before an 

application has been made and approved for a building permit, and no building or 
premises shall be occupied until a certificate of zoning compliance is issued. 

 
3. A record of all certificates of zoning compliance shall be kept on file in the office of 

the City Code Enforcement Officer and copies shall be furnished for two (2) dollars on 
request by any person having an interest in the land or building affected. 

 
 17.58.030 PLANS:  Each application for a building permit shall be accompanied by a 
plan in duplicate, drawn to scale, showing the actual dimensions of the lot to be built upon, the size, 
shape, and location of the building to be erected, and such other information as may be necessary to 
provide for the enforcement of this Zoning Ordinance.  A record of applications and plans shall be 
kept in the office of the City Code Enforcement Officer. 
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 17.58.040. VIOLATION AND PENALTY: 
 

1. The owner or agent of a building or premises in or upon which a violation of any 
provision of this Ordinance has been committed or shall exist; or the lessee or tenant of 
an entire building or entire premises in or upon which a violation has been committed 
or shall exist; or the agent, architect, building contractor, or any other person who 
commits, takes part or assists in any violation, or who maintains any building or 
premises in or upon which a violation has been committed or shall exist, shall be 
punished by a fine not to exceed five hundred (500) dollars, or by imprisonment for not 
more than six (6) months for each offense, or by both such fine and imprisonment.  
Each and every day that such violation continues shall constitute a separate offense. 

 
2. In case any building or structure is erected, constructed, reconstructed, altered, 

repaired, converted, or maintained, or any building, structure, or land is used in 
violation of this Zoning Ordinance, the appropriate authorities of said area, in addition 
to other remedies, may institute injunction, mandamus, or other appropriate action or 
proceedings to prevent such unlawful erection, construction, reconstruction, alteration, 
conversion, maintenance or use, or to correct or abate such violation or to prevent the 
occupancy of said building, structure or land. 
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CHAPTER 17.60 
 

BOARD OF ZONING APPEALS 
 
SECTIONS 
17.60.010 Board of Zoning Appeals Established 
17.60.020 Election of Officers 
17.60.030 Rules of Procedure 
17.60.040 Meetings 
17.60.050 Records 
17.60.060 Filing Fee 
17.60.070 Public Hearing and Notice 
17.60.080 Powers and Jurisdictions 
17.60.090 Procedure 
17.60.100 Variances to this Zoning Ordinance 
17.60.110 Exceptions to this Zoning Ordinance 
17.60.120 Performance 
 
 17.60.010 BOARD OF ZONING APPEALS ESTABLISHED:  A Board of Zoning 
Appeals is hereby established.  Such Board shall consist of not less than three (3) nor more than seven 
(7) members who shall be appointed by the Mayor, by and with the consent of the City Governing 
Body.  All members of the Board so appointed shall be residents of the City; provided, however, that 
if the City shall administer zoning regulations outside the City limits, one member of the board shall 
be a resident of the zoning jurisdiction outside the city limits.  The members first appointed shall 
serve respectively for terms of one (1), two (2), and three (3) years, divided equally or as nearly equal 
as possible, among the members.  Thereafter, members shall be appointed for terms of three (3) years 
each.  Vacancies shall be filled by appointment for the unexpired term.  All members of said Board 
shall serve without compensation.  One member may be a member of the Planning Commission.  As 
provided by K.S.A. 12-759, the Humboldt Planning Commission has been designated to act as the 
Board of Zoning Appeals. 
 
 17.60.020. ELECTION OF OFFICERS:  The Board shall annually elect one (1) of its 
members as chairman and shall appoint a secretary who may be an officer or an employee of the City. 
 
 17.60.030 RULES OF PROCEDURE:  The Board shall adopt bylaws and rules of 
procedure for the conduct of business. 
 
 17.60.040 MEETINGS:  Meetings of the Board shall be held at the call of the chairman 
and at such other times as the Board may determine. 
 
 17.60.050 RECORDS:  The Board shall keep minutes of its proceedings showing 
evidence presented, findings of fact by the Board, decisions of the Board, and voting upon each 
question.  Records of all official actions of the Board shall be filed in its office and shall be a public 
record. 
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 17.60.060 FILING FEE:  For the purpose of wholly or partially defraying the cost of 
the proceedings prescribed herein, including publication costs, the applicant, upon filing an appeal, 
shall pay to the City Clerk a fee in the amount as determined by a schedule of fees maintained by the 
Governing Body.  Promptly upon filing the appeal and required filing fee, the City Clerk shall refer 
said appeal to the secretary of the Board of Zoning Appeals. 
 
 17.60.070 PUBLIC HEARING AND NOTICE:  The Board of Zoning Appeals shall fix 
a reasonable time for hearing of an appeal or other matter referred to it.  Notice of the time, place, and 
subject of such hearing shall be published once in the official newspaper at least twenty (20) days 
prior to the date fixed for hearing.  A copy of said notice shall be mailed to each party to the appeal 
and to the Planning Commission. 
 
 17.60.080. POWERS AND JURISDICTIONS:  The Board of Zoning Appeals shall 
administer the details of appeals or other matters referred to it regarding the application of the Zoning 
Ordinance.  The Board shall have the following specific powers: 
 

1. To hear and decide on appeals where it is alleged that there is error in any order, 
requirement, decision, or determination made by an administrative official in the 
enforcement of the Zoning Ordinance. 

 
2. To interpret the provisions of the Zoning Ordinance in such a way as to carry out the 

intent and purposes of the adopted comprehensive plan, and to correct the several 
districts accompanying and made a part of this Ordinance where the actual street layout 
varies from the street layout as shown on the zoning district map. 

 
3. To authorize, in specific cases, a variance from the specific terms of the regulations 

which will not be contrary to the public interest and where, due to special conditions, a 
literal enforcement of the provisions of the regulations, in an individual case, results in 
unnecessary hardship, and provided that the spirit of the regulations shall be observed, 
public safety and welfare secured, and substantial justice done.  Such variance shall not 
permit any use not permitted by the zoning regulations in such district. 

 
 The Board must find that the granting of such variance will not merely serve as a 

convenience to the applicant, but will alleviate some demonstrable or unusual hardship 
or difficulty. 

 
4. To grant exceptions to the provisions of the zoning regulations in those instances where 

the board is specifically authorized to grant such exceptions and only under the terms 
of the zoning regulations.  In no event shall exceptions to the provisions of the zoning 
regulation be granted where the use or exception contemplated is not specifically listed 
as an exception in the zoning regulations.  Further, under no conditions shall the board 
of zoning appeals have the power to grant an exception when conditions of this 
exception, as established in the zoning regulations by the Governing Body, are not 
found to be present. 
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 17.60.090 PROCEDURE: 
 

1. Appeals to the Board of Zoning Appeals may be taken by any person aggrieved, or by 
any officer of the City or County, or any governmental agency or body affected by any 
decision of the official administering the provisions of this Zoning Ordinance. 

 
2. Appeals shall be taken within a reasonable time, as provided by the rules of the Board, 

by filing a notice of appeal specifying the grounds thereof and payment of the required 
filing fee. 

 
3. Appeals and requests to the Board for variances and exceptions to this Zoning 

Ordinance shall be prepared and submitted on forms approved by the Board. 
4. After filing the required appeal or request and payment of the required fee, the Board of 

Zoning Appeals shall advertise and hold a public hearing as provided in 17.60.070 
above. 

 
5. Notice of the decision of the Board of Zoning Appeals shall be in writing and 

transmitted to the appellant.  A copy of such decision shall also be transmitted to the 
City Building Inspector for filing and action, if action is required. 

 
6. Any person, official or governing agency dissatisfied with any order or determination 

of said Board may bring an action in the District Court of the County, to determine the 
reasonableness of any such order or determination. 

 
 17.60.100. VARIANCES TO THIS ZONING ORDINANCE: 
 

1. The Board may authorize, in specific cases, a variance from the specific terms of this 
Zoning Ordinance which will not be contrary to the public interest and where, because 
of special conditions, a literal enforcement of the provisions of the Zoning Ordinance 
will, in an individual case, result in unnecessary hardship, providing that the spirit of 
the Zoning Ordinance is observed, public safety and welfare are secured, and 
substantial justice is done.  Such variance shall not permit any use not permitted by this 
Zoning Ordinance. 

 
 The following requirements must be met before the Board may grant a variance: 
 

a. The applicant must show that his property was acquired in good faith. 
 
b. The request for a variance must arise from a condition which is unique to the 

property in question, is not ordinarily found in the same zone or district, and is 
not created by an action or actions of the property owner or applicant. 

 
c. The granting of a variance shall not adversely affect the rights of adjacent 

property owners or residents. 
 
d. The strict application of this Zoning Ordinance will cause unnecessary hardship 

upon the property owner represented in the application. 
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e. The granting of a variance shall not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 

 
f. The granting of a variance will not violate the spirit and intent of this Zoning 

Ordinance. 
 

2. Variances from yard regulations may not be more than one-half (1/2) the required yard 
and shall not encroach upon the required setback for adjacent buildings. 

 
3. In exercising the above powers, the Board may reverse or affirm wholly or partly, or 

may modify, the order, requirement, decision, or determination appealed from the City 
Building Inspector.  The Board may make such order, requirement, decision, or 
determination as ought to be made, and to that end shall have the same powers as the 
City Building Inspector from whom the appeal is taken.  If the Board approves the 
variance, they shall notify the City Building Inspector of their decision and shall 
instruct him to issue a permit.  A time limit may be specified as a condition for granting 
the appeal. 

 
4. Every variation granted or denied by the Board shall be accompanied by the written 

finding of fact, based on testimony and evidence, and specifying the reason for granting 
or denying the variance, a copy of which shall be filed in the office of the City Clerk to 
be available for public inspection. 

 
 17.60.110 EXCEPTIONS TO THIS ZONING ORDINANCE: 
 

1. Exceptions to this Zoning Ordinance, as authorized by the district regulations, shall be 
made by special use permit after the request has been duly advertised and a public 
hearing held as required by law.  All special use permits shall be subject to the 
following requirements. 

 
2. Prior to review of the request of an exception by the Board of Zoning Appeals, the 

applicant shall: 
 

a. File an application on forms provided. 
 
b. File with the application a statement certifying that the applicant is the lawful 

owner of the real estate upon which the excepted use is proposed or that he has 
the lawful right to receive a conveyance thereof if the application is granted. 

 
c. File a form of declaration of restrictions indicating use which is to be made by 

the legal owner if the application is granted.  Said restrictions must show that use 
of the land will be solely that which was applied for as an excepted use.  The 
restriction must provide that, if such use is abandoned or is proposed to be 
changed, the subsequent use shall be in conformity with the zoning restrictions in 
effect as to the land prior to authorization of the exception, unless a new 
application for an excepted use is made and granted. 
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3. A site plan shall be filed with the application showing: 
 

a. Legal dimension of the tract to be used. 
 
b. Location of all proposed improvements including curb-cut access, off-street 

parking, and other such facilities as the applicant proposes to install. 
 
c. Grade elevations. 
 
d. Building setback from all property lines. 
 
e. Front, side, and rear elevations of all improvements to be erected. 
 
f. Perspective drawings of the proposed improvements, in such detail as will clearly 

show the finished appearance of the improvements proposed. 
 
g. Location and type of planting, screening, or walls. 
 
h. Such other items as the Board shall deem necessary to process the application 

properly. 
 

4. In considering any application for an exception hereunder, the Board of Zoning 
Appeals shall give consideration to the comprehensive plan, and the health, safety, 
morals, comfort, and general welfare of the public, including, but not limited to, the 
following factors: 

 
a. The stability and integrity of the various zoning districts. 
 
b. Conservation of property values. 
 
c. Protection against fire and casualties. 
 
d. Observation of general police regulations. 
 
e. Prevention of traffic congestion. 
 
f. Promotion of traffic safety and the orderly parking of motor vehicles. 
 
g. Promotion of the safety of individuals and property. 
 
h. Provision for adequate light and air. 
 
i. Prevention of overcrowding and excessive intensity of land uses. 
 
j. Provision for public utilities and schools. 
 
k. Invasion by inappropriate uses. 
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l. Value, type, and character of existing or authorized improvements and land uses. 
 
m. Encouragement of improvements and land uses in keeping with overall planning. 
 
n. Provision for orderly and proper urban renewal, development, and growth. 

 
 17.60.120 PERFORMANCE: 
 

1. In making any decision varying or modifying any provisions of this Zoning Ordinance 
or in granting an exception to the district regulations, the Board of Zoning Appeals 
shall impose such restrictions, terms, time limitations, landscaping, improvement of 
off-street parking lots, and other appropriate safeguards as required to protect adjoining 
property. 

 
2. In lieu of actual construction of an approved off-street parking lot, the Board of 

Appeals may accept, in the name of the City, a corporate surety bond, cashier's check, 
escrow account, or other like security in an amount to be fixed by the City and 
conditioned upon actual completion of such improvement within a specified time, and 
the Governing Body may enforce such bond by all equitable means.  Bonds or other 
security shall be filed with the City Clerk. 
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CHAPTER 17.62 
 

AMENDMENTS 
 
SECTIONS 
17.62.010 Amendments 
17.62.020 Applications 
17.62.030 Filing Fee 
17.62.040 Public Hearing and Notice 
17.62.050 Zoning Classifications of Lesser Change 
17.62.060 Protest 
 
 17.62.010 AMENDMENTS:  The Governing Body may, from time-to-time, amend, 
supplement, or change the district boundaries or regulations contained in this Zoning Ordinance.  A 
proposal for an amendment or a change in zoning may be initiated by the Governing Body or by the 
Planning Commission or upon application of the owner of the property affected.  All such proposed 
changes shall first be submitted to the Planning Commission for Public Hearing, recommendation and 
report.  The Planning Commission shall hold a public hearing thereon and shall cause an accurate, 
written summary to be made of the proceedings. 
 
 17.62.020 APPLICATIONS: 
 

1. Any party desiring any change in zoning district boundaries or regulations contained in 
this Zoning Ordinance, as to any lot, tract, or area of land, shall file with the Zoning 
Administrator an application upon forms provided, and such application shall be 
accompanied by such data and information as may be prescribed by the Planning 
Commission.  At the time of filing said application with the Code Enforcement Officer, 
the applicant shall provide the Code Enforcement Officer with the names and addresses 
of all owners of any land within the City’s boundary located within two hundred (200) 
feet of the outer limits of said area to which the applicant desires change of zoning. 

 
 Where the proposed zoning amendment will include property located adjacent to or 

outside the City’s limits, the applicant shall provide the Code Enforcement Officer with 
the names and addresses of all owners of any land located within one thousand (1,000) 
feet in the unincorporated area. 

 
2. An applicant for a change in zone to “PUD” Planned Unit Development, or “M – P” 

Manufactured Home Park District must satisfy the Planning Commission that applicant 
has the ability to carry out the proposed plan and shall prepare and submit a schedule 
for construction.  The proposed construction shall begin within a period of eighteen 
(18) months following approval by the Governing Body, and forty (40) percent of the 
total planned construction shall be completed within a period of three (3) years 
following such approval. 
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 Such applicant shall also prepare and submit a preliminary development plan for 
review and approval by the Planning Commission and Governing Body.  Applicants for 
the “PUD,” or “M – P” zones shall submit a plan prepared in accordance with the 
requirements of the individual district regulations.   

 
 Upon approval of the zoning application and preliminary development plan by the 

Planning Commission, the applicant shall prepare and submit a final development plan 
which shall incorporate any changes or alterations requested.  The final development 
plan and the Planning Commission recommendation shall be forwarded to the 
Governing Body for their review and final action. 

 
 In the event that, within eighteen (18) months following approval by the Governing 

Body of an “PUD” or “M – P” District, the applicant does not proceed with 
construction substantially in accordance with the plan so approved, the Planning 
Commission shall initiate action to rezone the property.  A public hearing, as required 
by law, shall be advertised and held, at which time the applicant shall be given an 
opportunity to show why construction has been delayed.  Following the hearing, the 
Planning Commission shall make findings of fact and shall submit their 
recommendation to the Governing Body for official action. 

 
 17.62.030 FILING FEE:  For the purpose of wholly or partially defraying the costs of 
the proceedings prescribed herein, including publication costs, the applicant, upon the filing of the 
application, shall pay to the Zoning Administrator a fee in an amount as required by a schedule of 
fees determined by the Governing Body.  Promptly upon the filing of any such application, the 
Zoning Administrator shall refer the application to the Planning Commission for study and 
recommendation. 
 
 17.62.040 PUBLIC HEARING AND NOTICE:  Before the Planning Commission 
shall, by proper action, formulate its recommendation to the Governing Body on any such proposed 
or requested change of zoning district boundary or regulation, whether initiated by the Governing 
Body or Planning Commission or by others, the Planning Commission shall hold a public hearing on 
such proposal.  The secretary of the Planning Commission shall cause a notice of public hearing to be 
published once in the official newspaper and at least twenty (20) days shall elapse between the date of 
such publication and the date set for the hearing.  Such notice shall fix the time and place for such 
hearing and shall contain a statement regarding the proposed changes in the regulations or restrictions 
or in the boundary of any district, and if such proposed amendment will affect specific property, the 
legal description and general street address shall be given; provided that, in addition to such 
publication notice, at least twenty (20) days before the hearing written notice of such proposed 
change shall be mailed to all the owners of land within the City’s boundary located within two 
hundred (200) feet of the area proposed to be altered, except that where the change will include 
property located adjacent to or outside the City’s limits, the written notice shall also be mailed to all 
owners of land outside the City’s boundary located within one thousand (1,000) feet of the area 
proposed to be altered.  Failure to receive such notice shall not invalidate any subsequent action taken 
when the notice has been properly addressed and deposited in the mail.  Whenever five or more 
property owners of record owning 10 or more contiguous or non-contiguous lots, tracts or parcels of 
the same zoning classification initiate a rezoning of their property from a less restrictive to a more 
restrictive zoning classification, such amendment shall require notice by publication and hearing, 
however, such zoning amendment shall not require written notice and shall not be subject to protest 
petition. 
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 17.62.050 ZONING CLASSIFICATIONS OF LESSER CHANGE:    In accordance 
with the provisions of K.S.A. 12-757, the Planning Commission and the Governing Body may 
recommend and approve a lesser change in zoning districts without re-publication of a notice or re-
distribution of notices to property owners when such change is more restrictive than the district which 
is applied for as shown on the table below; provided, however, that such recommendation and 
approval shall not be for a more less restrictive classification than the existing zoning district.  If 
the applicant at the Governing Body meeting, at which a zoning amendment is being considered, 
desires to amend the application and/or the Governing Body desires to consider a “lesser” zoning 
change, then such a proposed change shall be returned to the Planning Commission for 
reconsideration and further recommendation to the Governing Body without further publication or 
notice. 
 
For the purposes of this section, zoning classifications of lesser change shall be as shown below, 
based on descending order of use restriction: 
 
1. Most Restrictive to Least Restrictive. 

 
“A – L” Agriculture District 
“R – S” Residential Suburban District 
“R – 1” Single-Family Dwelling District 
“R – 2” Two-Family Dwelling District 
“R – 3” Multiple-Family Dwelling District 
“C – S” Highway Service District 
“C – 2” General Commercial District 
“I – 1” Light Industrial District 
“I – 2” Heavy Industrial District 
 

2. Zones Not Included. 
 
 Because of the highly specialized purposes of the “PUD” Planned Unit Development; 

“M – H” Manufactured Home; “M – P” Manufactured Home Park; “C – 1” Central 
Business; and “C – 3” Adult Entertainment Districts, they are not included in the table 
of lesser zoning changes, and are excluded from designation through the lesser change 
provisions. 

 
 17.62.060 PROTEST:  If a protest against such amendment is filed in the office of the 
City Clerk within fourteen (14) days after the date of the conclusion of the public hearing pursuant to 
said publication notice, said protest being duly signed and acknowledged by the owners of twenty 
(20) percent or more of any real property proposed to be rezoned or by the owners of twenty (20) 
percent of the area, excepting public streets and ways located within the corporate limits of the City 
and located within two hundred (200) feet of the boundaries of the property proposed to be rezoned, 
or within one thousand (1,000) feet in the unincorporated area if the property to be rezoned is located 
adjacent to or outside the City’s limits, such amendment shall not be passed except by at least three-
fourths (3/4) vote of the members of the Governing Body. 
 
Whenever the City initiates a rezoning from a less restrictive to a more restrictive zoning 
classification of 10 or more contiguous or non-contiguous lots, tracts or parcels of the same zoning 
classification having five or more owners of record, only such owners shall be eligible to initiate a 
protest petition. 
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CHAPTER 17.64 
 

VALIDITY 
 
 

SECTIONS 
17.64.010 
 
 
 17.64.010 If any section, subsection, sentence, clause, or phrase of this Ordinance is for 
any reason held to be unconstitutional or invalid, such decision shall not affect the validity of the 
remaining portions of this Ordinance. 

 






